
In the Matter of 

Joint Application by SBC Communications 
Inc., Illinois Bell Telephone Compaay, 
Indiana Bell Telephone Company 
Inmporated, the Ohio Bell Telephone 
Company, Wisconsin Bell, Inc., and 
Southwestem Bell Communications Services, 
Inc. for Authorization To Provide In-Region, 
InterLATA Services in Illinois, Indiana, Ohio, 
and Wisconsin 

1 
1 
1 
) 
1 
1 
1 
1 
1 
1 
1 

WC Docket NO. 03 - 167 

MEMORANDUM OPINION AND ORDER 

Adopted: October 14,2003 Rclustd: October 15,2003 

By the Commission: Commissioners C o p .  Martin and Adelstein issuiug separate mments. 

TABLE OF CONTENTS 
Pup. 

I. INTRODUCTION ................................................................................................. I .............. 1 

11. BACKGROUND .................................................................................................................. 4 
A. COMPLIANCE WITH UNBUNDLING RULES ............................................................................. 10 

III. COhiPJ.,IANCE WITH SECTION 271(C)(l)(A) ....................... , ....................... .. ..... -.. 12 

IV. PRIMARY ISSUES IN DISPUTE .................................................................................. 18 
A. CHECKLIST ITEM 1 -INTERCONNECTION ................................................................................ 20 

1. pricing of Unbundled Network Elements ........................................................................ 34 
2. Access to Operations Support Systems ............................................................................ 76 

C. CHECKLIST ITEM 4 -UNBUNDLED LOCAL Loops ................................................................ 142 
V. OTHER CHECKLIST ITEMS ............................................ . .......................................... 151 

ASSISTANCE ........................................................................................................................ 15 1 
1. Access to 911/E911 ........................................................................................................ 151 
2. Access to Operator ServicesJDireCtOry Assistance .._.......... ............................................ 156 

B. CHECKLIST ITEM 2-UNBUNDLED NETWORK ELEMENTs ...................................................... 34 

A. CHECKLIST ITEM 7 -ACCESS TO 91 1/E911 AND OPERATOR SERVICEmlRECTORY 



Federal Communications Commission FCC 03-243 

B. CHECKLIST ITEM 10 -DATABASES AND SIGNALING ........................................................... 157 

D. REMAINING CHECKLIST ITEMS (3.5, 6, 8,9, 11, 12, AND 14) .............................................. 164 

VI. SECTION 272 COMPLIANCE. .................................................................................... 165 

W. PUBLIC INTEREST ANALYSIS ............................................................................ i.;.. 166 

A. PUBLIC m W T  TEST ....................................................................................................... 166 
B. ASSURANCE OF FUTURE PERFORMANCE ............................................................................. 168 

VIII. SECTION 271(d)(6) ENFORCEMENT AUTHORlTY .............................................. 180 

M. CONCLUSION ................................................................................................................. 183 

C. CHECKLIST ITEM 13 -RECIPROCAL COMPENSATION .......................................................... 159 

X ORDERING CLAUSES. .................................................................................................. 184 

APPENDIX A-LIST OF COMMENTERS \ a  

APPENDIX &ILLINOIS PERFORMANCE DATA 

APPENDIX C-INDIANA PERFORMANCE DATA 

APPENDIX D-OHIO PERFORMANCE DATA 

APPENDIX &-WISCONSIN PERFORMANCE DATA 

APPENDIX F-STATUTORY REQUIREMENTS 

I. INTRODUCTION 

1. On July 17,2003, SBC Communications Inc., and its subsidiaries, Illinois Bell 
Telephone Co~tpa~y,  lndiane Bell Tekpbme Company h q o & e d ,  the W o  Bell Tekplme 
Company, Wisconsin Bell, Inc., and Southwestern Bell Communications Services, Inc. 
(collectively, SBC or app1icant)jointly filed this multi-state application pursuant to section 271 
of the Communications Act of 1934, as amended,' for authority to provide in-region, interLATA 
services originating in the states of Illinois, Indiana, Ohio, and Wisconsin.' We grant SBC's 
application in this Order based on our conclusion that SBC has taken the statutorily required 

' 
statutes, as the Communications Act or the Act See 47 U.S.C. 80 I51 etseq. We refer to the Telecommunications 
Act of 1996 BF the 1996 Act. See Telecommunications Act of 1996. Pub. L. No. 104-304, I10 Stat 56 (19%). 

See Application of SBC, Pursuant to Section 271 of the Telecommunicotions Act of 1996 far Authorization To 
Provideln-Region, ImerL4TA Servicer in Illinoir. Indiana, Ohio, and Wisconriq, WC Docket No. 03-167 (filed 
July 17,2003) (SBC Application). 

We refer to the Communications Act of 1934, as amended by the Telecomunicatiws Act of 1996 and &I 
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steps to open its local exchange markets in these. states to competition. 

2. We note that the ouManding work of the state commissions in conjunction with 
SBC’s extensive efforts to open its local exchange markets has resulted in Competitive entry in 
each of these states. As of May 2003, SBC estimates competitive local exchange carriers (LECs) 
were serving at least 2.3 million access lies in Illinois, or 29% of all access lies in Illiois;’ at 
least 393,000 access lines in Indiana, or 15% of all access lines in Indiaaa;‘ at least 885,000 
access lies in Ohio, or 20% of all access lines in Ohio: and at least 633,000 access lines in 
Wisconsin, or 25% of all access l i  in WisconSin.‘ These figures include appmximate.ly 
319,000 UNE loops and 779.000 UNE-platfom lw in Illinois,’ 53,000 UNE loops and 157,000 
UNE platfonn lines in Indiana,’ 125,000 UNE loops and 547.000 UNEplatform lines in Ohio: 
and 229,000 UNE loops and 146.000 UNE-platform lines in WisconSin.lo 

3. We wish to acknowledge the Illinois Commerce Commission (Illinois 
Commission), the Indiana Utility Regulatory Commission (Indim Commission), the Public 
Utility Commission of Ohio (Ohio Commission), and the Public Service Commission of 
Wisconsin (Wisconsin Commission) for their considerable effort and dedication in overseeing 
SBC’s implementation of the requirements of section 271 of the Act. By diligently and actively 
conducting proceedings to set UNE prices, to implement perfomce measures, to develop 
Performance Remedy Plans (PRF’s), and to evaluate SBC’s compliance with section 271, these 
state commissions laid the necessary foundation for our review of this application. 

II. BACKGROUND 

4. In the 1996 amendments to the Communications Act, Congress required that the 
Bell Operating Companies (BOG) demonstrate compliance with Certain market-opening 
requimnents contained in section 271 of the Act before providing in-region, interLATA long 

’ 
Illinois Aff.) at para. 4. 

‘ 
Indiana Aff.) at para 4. 

’ 
Ohio Aff.) at para 4. 

SBC Application App. A, Vol. 9, Tab 24, Affidavit of Deborah 0. Heritage Regarding Illinois (SBC Heritage 

SBC Application App. A, Vol. 9, Tab 25, Affidavit of Deborah 0. Heritagc India& (SBC Heritagc 

SBC Application App. A, Vol. 9, Tab 26. Affidavit of Deborah 0. HcritSgc Regardiug Ohio (SBC Heritage 

SBC Application App. A. Vol. 9, Tab 27, Afhdsvit of Deborah 0. Heritage Regardig Wisunuin (SBC 
Heritage Wisconsin Aff.) at para. 4. 
’ 
’ 
’ 
lo 

SBC Heritage Illinois Aff. at para. 6. 

SBC Heritage Indm Aff. at para 6. 

SBC Heritage Ohio Aff. at p a .  6. 

SBC Heritage Wisconsin Aff. at para. 6. 
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distance service." Congress provided for Commission review of BOC applications to provide 
such service in consultation with the relevant state commissions and the U.S. Attorney General." 
h our examination of this application, m rely heavily on the work completed by the state 
commissions. We summarize the individual state proceedings below. 

proceeding to investigate the status of SBC's compliance with section 271 of the Act, to hold 
hearings, and to develop a comprehensive factual record for purposes of its anticipated 
consultation with this Commission." The Illhiis Commission conducted a number of 
workshops open to all participants that identified and refined relevant issues including those 
related to Track A, the 14-point checklist, and the public interest." On May 13,2003, the Illinois 
Commission issued a final order finding that SBC's application was in the public interest and 
that SBC met the 14-point checklist and the Track A requirements in Illinois." 

5.  Rlinois. On October 24,2001, the Illinois Commission issued an order initiating a 

6. Indium. On February 2,2000, SBC formally requested that the Indiana 
Commission commence a process to review its application to provide long distance services in 
Indiana." SBC requested that the Indiana Commission &iew checklist compliance separate 
from overseeing the testing of the optional support system (OSS) and performance measures. 

I '  See 47 U.S.C. 5 271. 

" 47 U.S.C. 85 271(dXZXA), (B). The Commission has summarized the relevant stab~ory hnework in prior 
orders. See, e.g., Joint Application by SBC Communications Inc.. S o u t k t e r n  Bell Tel. Co.. a n d s o u t k t m  
Bell Communicationr Servicec. Im.. &a S o u t k t e r n  Bell Long Distame for Provision of h R e g i M  InterU TA 
Services in Kamm and Oklahoma, CC Docket No. 00-2 17, Memorandum Opinion and Order, 16 FCC Rcd 6237, 
6241-42, paras. 7-10 (2001) (SWBTKan~dOMahoma Or&), a f d  in part, remanded inpart sub nom. Sjwint 
Communications Co. v. FCC, 274 F.3d 549 @.C. Ci. 200 1) (Sprint v. FCC); Application by SBC Conununicatim 
Inc.. S o u t k t e r n  Bell Tel. Co. a n d s o u i k t e r n  Bell Communicatiom Services, Inc., &/a S o u t k t e m  Bell 
Long Distance pursuant to Section 271 of the Telecommunicatiom Act of I996 to Prmidr I d t e g i m  InterLATA 
ServicesinT~,CCDoelcetNo.00d5,MrmorandrrmOpinmnandOrder, ISFcCRcd 18354,1835941,paras.S- 
1 I (2000) (SWBT T a m  Order). 

lllrnois Commerce Commission On its Om, Motion. Invesfigation Concerning Illinois Bell Telephone 
Cornpony's Compliance with Section 2710f the Telecommunications ACI of 1996, ICC Docket No. 010662, Order 
laiating Investigation (Illinois Commission October 24,2001) (Illinois Section 271 Proceeding Initiating Or&). 

I4 SBC Application at 3-6; SBC Application App. A, Vol. 11, Tab 29, Affidavit of Rhonda I. lohruon (SEC 
Johnson Aff.) at pares. 12-23. As we discuss below, we find that SBC has satisfied the roquimncnts of Track A. 
See para 13, infa. 

'* 
Company's Compliance with Section 27101 the Telecommunications Act of 1996, ICC Docket No. 01-0662, Order 
on Investigation (Illinois Commission May 13,2003) (Illhois Section 271 Order). 

Illinois Commerce Commission h its Own Motion. Investigation Concerning Illinois Bell Telephone 

I' Petition of Indiana Bell Telephone Compnnv. Incorporatd, WWA Ameritech Indiana or SBC Indiana Purswnt 
to LC. 8-1-2-61for a Three Phase Process for Commission Review of Various Subrnissiom of SBClndiana to Show 
Compliance with Section 271(c) of the Telecommunicatiom Act of1996, Cause No. 41657, Petition (filed with 
Indiana Commission February 2,2000) (SBC Indiana Petition). 

4 
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On Uuch 19,2001. the Indi.oa Commission issued cm order authorizing the OSS 
Indiana Commission ensured the jmcess ML6 @ p s W  #Wicipntion by all htemted partics and 
held numerous and lengthy workshops betwsen SBC and the Competitive LECs to discuss, 
among other things, OSS 
2003, the Indiana Commission issued an order indicating that it would support SBC's 
application, subject to the filing of complience p h  developad in Michip and subsequently 
filed in Illiis.19 On August 6,2003, the Indiana Commission filed comments in this 
proceeding, which concluded that SBC is largely in compliance with the section 271 
requirements. The Indiana Commission did, however, defer to this Commission the ultimate 
debnunab * 'on of whether local markets have baen fully md irreversibly open to competition, and 
whether SBC has demonstmted d c i e n t  accuracy of its systems data and wholesale billing 

The 

pdomance measures, and checklist items." On July 2, 

7. Ohio. On June 1,2000, the Ohio Commission initiated a procebding to review 
SBC's section 271 application for Ohio." The Ohio Commission held nlllIlcrous and W e d  
collaborative workshops bctween SBC and the competitive LECs focused on OSS enh~cements, 
development and supervision of OSS tests, perfomunce measurcmtnts, and checklii items 
including UNE combinationr." On June 26,2003, the Ohio Commission issued an order 
concluding that SBC has opened the local markets in Ohio to competition and has d s f i e d  all 
the requirements for section 271 approval." 

8. Wisconsin On September 14,2001, the WisconSin Commission issued a notice 

I' Peliticm of I d i a m  Bell Telephone Compmrv. Incorporcded D/B/A Ameritezh Indiana or SBC Indiana Pursuant 
to 1.C. 8-1-2-61 for a Three P h e  P r a r v  for Commission Review of Var im  Submissions of SBC Indiana to Show 
Complicmee mih Section 271(c) ofthe Telecommunic~~ons Acr of 1996, Cwse No. 41657. Order (Indiana 
Commission March 19,2001) ( I d h a  OST ordv). 
" SBC Application at 6-7; SBC Application App. A. Vol. 1, Tab 8, Affidavit of Jolynn B. Butler (SBC Butler 
Aff.) Bt v. 9-24. 

l9 Petition of IndinM Bell Telephone Compmyo Incorporated D/B/A Ameritesh Indiana or SBC lndimm Pursuant 
to 1.C. 84-2-61 for a Three Phase Procur for Commission Review of Variow Submissions of SBC I&IM to Show 
Compliance with Section 271(c) of the Tekrommunicatiom Act of 1996. Caws No. 41657, c o m p l i e  order 
(hdm Commission July 2,2003) ( I d m a  Compliance order). 

h d i  commission ~ommsnts at 1-2. 

2' Investigation into SBC Ohio's Emiy into In-Region InterUTA Service Under Section 271 o j t k  
Telecommunic~~on Act of 1996, Care No. 00-942-TF'COL, Order (Ohio Commission June 1,2000). 

ZY 

McKenzie Aff.) at paras. 9-20. 
SBC Application at 7-1 I ;  SBC Application App. A, Vol. 1 I ,  Tab 32, Affidavit of Daaiel R McKenzie (SBC 

Imtigation into SBC Ohio's Emiy into In-Region InterLA TA Service Under Section 271 of tho 
Telecommunication Act of 1996, Case No. 00-942-TF'COL, ordrr (Ohio Commission Juue 26,2003) (Ohio 
Comntusion 271 order). 
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opening the section 271 docket in Wisconsin.” Interested parties conducted technical hearings 
and participated in a number of collabomtive workshops to resolve some of the outstanding 
issues.” The Wisconsin Commission issued two separate orders. On July 1,2003, it issued a 
“Phase r’ order concluding that SBC had satisfied Track A and each of the fourteen checklist 
items in Wisconsin subject to its determinations in its “Phase lI” proceeding.m On July 7,2003, 
it issued a “Phase IT’ order concluding that SBC provides nondiscriminatOry access to OSS in 
Wisconsin and that it provides unbundled network elements (UNES) at TELRIC-based rates in 
Wisconsin.” 

9. On July 17,2003, SBC filed the instaut application. Comments were filed with 
the Commission on August 6,2003 and reply comments were tiled on August 29,2003. The 
Deparhnent of Justice filed an evaluation on August 26,2003, expressing concerns about SBC’s 
wholesale billing, manual handling of orders, line splitting, pricing, and data reliability.m 
According to the Department of Justice, billing accuracy problems continue to persist that were 
noted in the Michigan Regarding manual handling of orders, the Department of 
Justice notes that, because of software problems, competitive LECs often must rely on manual 
processes instead of SBC’s normal mechanized interfaces to handle orders. It questions the 
adequacy of SBC’s pre-release testing and defect resolution pmcesscs.I” Moreover, the 
Department of Justice still questions, BS it did in the Michigan proceeding, whether SBC’s 
current processes provide nondiscriminatory access to line splitting and UNE-platform services.” 
The Department of Justice also questions whether SBC may be implementing state commission- 
ordered TELRIC rates in a way that violates our rules and the Act.” Finally, the Department of 
Justice notes that “the Commission should ensure that the current performance metrics are 
reliable, and that a stable and reliable reporting system will be in place to help ensure that these 

I‘ 

Investigation and Assessment of Costs and Technical Hearing (Wisconsin Commission September 14,2001). 
” 
(SBC Vandmandcn Aff.) ai paras. 13-23. 

’‘ 
(Wisconsin Commission July 1,2003) (Wisconsin Commission Phare I Order). 

Petition of Wircowin Bell. Inc. f w  a Section 271 Checklist Proceeding, 672GTI-170, Notice of Proceedq and 

SBC Application at 11-12; SBC Application App. A, Vol. 1 I ,  Tab 40, Affidavit of Scott T. Vandersandm 

Petition of Wisconsin Bell, Inc. for a Section 271 Checklist Proceeding, 6720-TI-170, Determination Phase I 

Pefition of Wircowin Bell, Inc. for a Secfion 271 Checklist Proceeding, 672GTI-170, DeterminStion Phase 11 27 

(Wisconsin Commission July 7,2003) (Wisconsin Commnusion Phase I/  Order). 

Department of Justice Evaluation at 2. 

19 Id.ai9. 

30 Id. at 15-16. 

’’ Id. at 16. 

Id. at 17. 
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local markets rcmaia open affa SBC'S epplicationis lrltimatcly Branted'- As I reJult. the 
Department of Jusiicc states that it "is notin.aa&*to support this llpplicstion based on the 
current record," but states tbt the Commissionmay "be able to sstisfy itselfregarding tbesc 
[issues] prior to the conclusion Of its review.'* 

A. Compliance Witb Unbundling Ruka 

10. One part of the required showing, as explained in more detail blow, is that the 
applicant satisfies the Commission's rules governing UNEs?' In the W E  R e d  and Line 
Sharing Orders, the Commission established a list of UNES that incumbent LECs were obliged 
to provide: (1) local loops and subloops; (2) network interkc devices; (3) switching capabiity; 
(4) interoffice transmission facilities; (5) signaliing networks and call-related databases; (6) OSS; 
and (7) the high fkquency portion of the bop.% The D.C. Circuit vBcatbd these orders and 
inshueted the Commission to reevaluate the network elements subject to the unbundling 
requirement." The court's mBndatc WBS stayed first until Janua~y 3,2003, and then until 
February 20.2OO3. On February 20,2003. we adopted new unbundling rules as part of ow 
Triennial Review proceeding, which became effective on October 2,2003.1' 

11. Although the forma unbundling rulu were not in force at the time SBC filed its . .  application in this pmxdng, SBC statcs that it continues to provide nondiscnrrrrmtory Bcccss 

33 Id. at 19. 

Id at20. 

h o r d c r m ~ m p l y w i t J l l h c ~  or chcckliat item 2, a BOC must show that it is of6aing " 

"tnlondwcnrmnrtory 
47 U.S.C. 8 271(~)(2j@)(iu). 

1996, CC Docket No. %98, 'Ihird Rsport md Ordcr and Fourth Further Notice of Proposed Rulsmrlring, I5 FCC 
Rcd 3696 (1999) (UN€ Remond chdo); D q d m n t  of Wireline svvicec WLq! Advanced T e k o m m u W o m  
CqabUily: Implementation #the Locd Competition Provkionr of the Telecommunicafim Act of 1996, CC Docket 
Nos. 98-147,9698, Third Repnt md Cbt&r io CC Docket No. 98-147 md Fourth Rcpat md Ckda in CC Dockel 
No. %98,14 FCC Rcd 20912 (1999) (Line k i n g  (kda). 

" 

v Unitedslores Teleecnnr Ass'n, 123 S.a. 1571 (2003 Mcm.). 
" 

Reles~c (rcl. Fcb. 20,2003) (moUaeiag .aOpioo of rn Orda on Remand and Further Notice of Proposed 
Rulenuking in CC Lhxkel No. 01-338, lkview of the Section 251 U n b d i n g  Obligatim of Incumbent Loerrl 
ficlmnge Carriers) (7Xennial Review News Relea?); Review of the Section 2Sl UnbunaTing Obligations of 
Incumbent Local Exchange Curriers, Implementm'on of the Locd Competition Provisions of the 
Telecommunications Act ofI996, Deployment of Wireline Servica ming A d v d  TCleFornmunicatiom 
Cqbi l i fy ,  CC Docket Nos. 01-338, %98,9&147, Report end Order 011 Remand and FUI~IW Notice of Reposed 
Rulenuking, FCC 03-36 (rcl. Aug. 2 I ,  2003) (Diennfal Review order); Effkctive Date fw New R u l a  and Comment 
andRepb C o m m  Dates, Public Notice, DA 03-2778 (WCB rcl. Sept. 2,2003) (Triennial Review Public Notice). 

access to nahualr ckmentr m nccmdmm with the requinmcnts of section 25 l(c)(3)." . . .  

See 47 C.F.R. 5 51.3 19; Inphmtat ion of the Locd Comprrtion Provkionr of the Telecmunicatiom Act of 

See UnitedYaIes Telecom Ass 'n v. FCC, 290 F.3d 415 @.C. Ci. 2002). crrt. drniedsub nm. W w W o m ,  Inc. 

See FCC Aabpts New R d e t  Far NUnwk U n b d i n g  ObIigaIiom Oflncumbent Locd Phone Carriers, News 
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to these network elements?9 As the Commission found in the Bell Atlantic New York Order, we 
believe that using the network elements identified in the former unbundling rules as a standard in 
evaluating SBC's application, fled during the interim period between the time the rules were 
vacated by the D.C. Circuit and the effective date of the new rules, is a reasonable way to ensure 
that the application complies with the checklist requirements." We find it significant that no 
commenter disputes that SBC should be required to demonstrate that it provides these network 
elements in a nondiscriminatOry way. Accordingly, for the purposes of this application, we will 
evaluate whether SBC provides nondiscriminetOry access to the network elements identified 
under the former unbundling rules. We emphasize that, on an ongoing basis, SBC must comply 
with all of the Commission's rules implementing the requirements of sections 251 and 252 upon 
the dates spezified by those rules." 

IlI. COMPLIANCE WITH SECTION 271(C)(l)(A) 

12. In order for the Commission to approve a BOC's application to provide in-region, 
interLATA services, a BOC must first demonstrate that it satisfies the requirements of either 
section 27l(c)(l)(A) (Track A) or 271(c)(l)(B) (Track B).U To meet the requirements of Track 
A, a BOC must have interconnection agreements with one or more competing providers of 
"telephone exchange service. . . to residential and business subscribers.'"3 The Act states that 
"such telephone service may be offered . . . either exclusively over [the competitor's] own 
telephone exchange service facilities or pdominautly over [the competitor's] own telephone 
exchange facilities in combination with the resale of the telecommunications services of another 
carrier.'" The Commission has further held that a BOC mud show that at least one "competing 

39 

quire  SBC to dcmonsestc compliance with rules that w m  not in effect at the time the a p p l i n  wks filed. See 
Application by Bell Atlantic New York for Authorization Under Section 271 of the Cmmnnkations Act to Prmi& 
Idtegion InferUTA Service in the Stae of New Uwk, CC Doeket No. 99-295, Mmorsadum Opinion and &da, 
I5 FCC Rcd 3953,3%7, para. 31 (1999) (Bell Atlantic New York Order), @d, ATdiT Corp v. FCC, 220 F.3d 607 

See SBC Application at 39,42-43,92-93.95. Consistent with the Bell Atlantic New York Or&, we will not 

@.C. cir. 2000). 

Bell Atlantic New York Order, I5 FCC Red at 3966-67, para. 30. A similar procedural situation was presented 
in the Bell Atlantic New York proc&ding. Bell Atlantic filed itJ application for d o n  271 authorizatim in New 
Yo& after the unbundling rules had bem vacated but before the W E  Remand Order had taken effect and, thuq at a 
time when no binding unbundling rules were in effect. Bell Atlantic suggested, and the Commission ngrced, that it 
would bc reasonable for the Cornmission to use the 0 r i g i i  wen network elemems ideniificd m the fmcr  
unbundling rules in evaluating compliance with checklist item 2 for the application See id at 396667, parae. 29-3 1. 

" See SWBT Taus Order, I5 FCC Rcd at 18368, para. 29; BellAtlantic New York Or&. I5 FCC Red at 3961, 
pan.31. 

" 47 U.S.C. 8 271(dX3XA). 

" 47 U.S.C. 6 271(cXlXA). 

Id. 

... 
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provider” constitutes “an actual commercial alternative to the BOC,’* which a BOC CM do by 
demonstrating that the provider serves “mibiw W Ad& hfnimis number” of subscrih.’ 

13. We conclude that SBC satisfies the requirements of Track A in Illinois, Indiana, 
Ohio and Wisconsin. No party challengts SBC’s compliance with d o n  27l(cXlXA) for my 
of the four states in the instant applicatbn. zbe Illinois Commission concluded that SBC ,. . 
satisfies Track A for Illinois“ and reports a growing competitive LEC market share in Illinois and 
expects this comjxtitive LEC market sharc to increase in the fimac.“ The Indiana Commission 
concluded that SBC satisfies Track A for Indiana while expressing some legal concerns.* The 
Ohio Commission concluded that SBC satisfies Track A rquirementa in Ohio- and the 
Wisconsin Commission concluded that SBC satisfies Track A for Wisconsin.” 

14. In Illinois, SBC dies on in- ‘on agreements with ATBtT, Focal 
CommunicationS, McLeodUSA and MCLY SpeciiicaUy, the record dcmonstmes that ATBtT, 
Focal Communications, McLeodUSA and MCI each provides service to more than a L minimis 
number of residential and business customers over their own facilities, or through the we of 
UNEs.- Each of these carriers represents M “actual facilities-bssed competitive alternative” to 

” Application by Qmzsf Commnnkalim 1- ’ Inc.. for Authorizutim To Provide IARegion. InterIATA 
Services in Mimzsofa, WC Dock No. 03-90, M- Opinion ud Mer,  18 FCC Rcd 13323,13355, p a n  

Communications Act of 1934. as mnemkl to Provi& ImRegim InierIATA Services in Oklahwm, CC Dockel No. 
60 (2003) (Qwst Minwsofa Or&); Application by SEC C- . bns Inc.. Pwsvmy IO sstion 271 ofthe 

97-121. Menlorandurn Opinion ud olda, 12 FCC Rcd 8685,8695, v. 14 (1997) (SWBT 0 k l a h 0 ~ ~  Order). 
’ 
Pwsua?~ to Section 271 of the Commnnicoiim A d  of1934. as awwnded To provide ImRegion, InrerUTA 
Services in Michigm CC Doc4ietNo. 97-137. M- opinion and orda. I2 FCC Rcd 20543,20585, para 
78 (1997) (Ame.ritech Michigan Lkda). 

SWBTKansadOMahoma order, 16 FCC Rcd at 6357, psn. 42; see also Afplicdon OfAmeritech Michigan 

Illinois Commission Comments at 25. 

Annual Report on Telecornmunrcations Markets in Illinois, Illinois Commerce Conmiasion, May 28,2003. 

41 

SBC Heritage Illinois Aff., Attach. 1 at 34-5. The Illinois Commission reports a total of 45 competitive LECs 
constitute lpproximatcly 19.5% of I l l i i s  retlil POTS m i c e  18 of yar-end 2002. Id at 12. 
‘’ 
Commission modified its determbtion that SBC sotisfid Track A mquknents ‘b the cxtcnt the FCC daerminas 
that the uncertainv calLIcd by SBC‘s chllengcs to OUT legal h o r i t y  to order it to file a UNE tariff does not 
constitute or CBW a lack of ‘con& and qecific obligation [by SBC] to frrmirb the item u p  request pursuant to 
state-approved interconnection agnemcnts tht set forth pice6 .nd Omer terms md conditions for each ehecklii 
item.”’ Such legal challenges are addressed in the Pricing section. See pais 49 i & z .  

hdiaua commission ~onments at 34 .  Referring to certlia pending want CbPlltngeJ in hdiaua, the h h u a  

Ohio Commission Comments, Attach. at 23. 

Wisconsin Commission Comments at 1; SBC Application, App. C-WI, Vol. 12, Tab 66 at 21-22. 

SBC Heritage Illiaois Aff. I para 5-13. 

SBC Heritage I l l i i s  Aff., Attach E (citing coafidmtul ’ portion). SBC estimates that competitive LECs 

so 

I’ 

’* 
” 

provide W e e m  29% and 3Ph of totll sceess lines in Illinois. Id. at para 4. 
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SBC in Illinois. 

15. In Indiana, SBC relies on intercomedon agreements with ATBtT, Choice One 
Communications, McLeodUSA, SIGECOM U C ,  and MCL” Specifically, the m r d  
demonstrates that AT&T, Choice OM Communications, McLeodUSA, SIGECOM LLC, and 
MCI each provides service to more than a de minimis number of residential and business 
customers over their own facilities, or through the use of UNES.~ Each of these carrim 
represents an ‘‘actual facilities-based competitive alternative” to SBC in Indiana 

16. In Ohio, SBC relies on intercomection agreements with ATBtT, Choice One 
Communications, CoreComm, and MCI.” Specifically, the record demonstrates that ATBtT, 
Choice One Communications, CoreComm, and MCI each provides service to more than a de 
minimis number of residential and business customers over their own facilities, or through the 
use of UNEs?’ Each of these carriers represents an “actual facilities-based cornpeiitive 
alternative” to SBC in Ohio. 

17. In WisconSin, SBC relies on i n t e r c o d o n  agreements with ATBtT, Choice One 
Communications, McLeodUSA, TDS Metrocom, and MCI?’ Specifically, the m r d  
demonstrates that ATBtT, Choice One Communications, McLeodUSA, TDS Metrocom, and 
MCI each provides service to more than a de minimis number of residential and business 
customers over their own facilities, or through the use of UNES.’~ Each of these carriers 
represents an “actual facilities-based competitive alternative’’ to SBC in Wisconsin. 

IV. PRIMARY ISSUES IN DISPUTE 

18. As in recent section 271 orders, we will not repeat here the analytical framework 
and particular legal showing required to establish compliance with every checklist item. Rather, 
we rely u p n  the legal and analytical precedent established in prior section 271 orders,60 and we 

SBC Heritage Indiana Aff. at p. 5-15. 

SBC Heritage Indiana A&, Attach. E (citing confidential portion). SBC estimates competitive LECs provide ” 

between 15% and 21% of access lines in Ihdiana. Id. at para 4. 

16 

” 

between 20 YO aad 29% of local services access lims in Ohio. Id at para. 4. 

’’ 
* 
25% as of May 2003. Id. at para. 2. 

SBC Heritage Ohio Aff. at para 5-14. 

SBC Heritage Ohio Aff., Attach. E (citing confidential portion). SBC estimates that competitive LECs provide 

SBC Heritage Wisconsin Aft. at para. 5-14. 

Id., Attach. E (citing confidential portion). SBC estimates that competitive LEC market share k approximately 

Application by SBC Communications Inc.. Michigan Bell Telephone Company, andSouthm?smn Bell 
Communications Services, Inc. fw Authization to provide ImRegion, InterUTA Sewica in Michigan, WC 
M e t  No. 03-138, FCC 03-228, Memorandum Opinion and Order (rel. Sept 17,2003) (SBC Michigan II Order); 
Qwest MiMesota Order, 18 FCC Red at 13328, para. 10; SWBTKamac/Oklahom Order, 16 FCC Rcd at 6241-42. 
(continued.. . .) 
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attach comprehensive appendices contpinino p e r f o r ~ ~ ~ c e  data and the statutory fkmework for 
approving section 271 allplications.“ OIlr conclusions in this Order are based on perfommce 
data as repnted in Canier-todia reports reflecting service in the pcriod h m  March 2003 
through July 2003. 

19. We focus here on the issues in conhrwrsy in the record. Accordingly, we tcgjn 
by addressing SBC’s compliance with checkli9t item one, which aaalyzes SBC’s provision of 
interconnection at just, reasonable and nondiscrimiaatory prices, and chediist item two, which 
addreses both the accuracy and reliability of SBC‘s performance data and access to unbundled 
network elements at just, &le and nondiscriminatory tcrms and prices. We also 
extensively address issues regding checkkt item four, which evaluatw access to unbundled 
local loops. Next, we address the following checklist items: checklist item sexen (91 1 and E91 1 
services), checklist item ten (signaling) and checklist item thirteen (reciprocal wmpemation). 
The mmhhg checklist requirements are discussed briefly, as they received little or no attention 
h m  commexmn ‘ g parties, and (WT own review ofthe record l e d  uto conclude that SBC has 
satisfied these requirements. Finally, we discuss section 272 and the public interest 
requirements, which include issues regarding SBC’s peiformance remedy plans in the four states. 

A C b e t  Item 1 - IntrrroMeetion 

20. Checklist item one requires a BOC to provide “interconnection in ~ccordance with 
the requirements of sections 251(c)(2) and 252(d)(l).’- Section 251(c)(2) requires incumbent 
LECs to pmvide interconmction “at any techuicdy feasible point within the carrier’s network. . 
. on rates, terms, and conditions that are just, reasonable, and nondiscrimineto ry.’- Section 

ry, and allows the rates to include a 
252(d)(1) requires state determum 
intermme& ‘on to be based on cost and to be nondtpmrmaato 
reasonable 

21. B d  upon the evidence in the record, we find that SBC offers interconnection in 

. ‘ons regding the rates, terms, and wllditions of . . .  

Illinois, Indiana, Ohio and Wiswnsin to other telecommunications carriers at just, reasonable, 
and non discriminatory rates in compliance with checklist item one. 

(G~ntjnuorl h m  plevious pape) 

at 3961-63, puar. 17-20; see also App. F (Statutory Requirements). 

Data), E (Wisconsin Performance Data), and F (Statutory Requirements). 

psra~. 7-10;SU’BTTex~c Or&, I5 FCCRcd.t 18359-61,prra~. 8-11; & I I A t l m b i c N ~  Ymk(hd.r, I5 FCC Rcd 

See gemd!y Appdices B (Illiois Performance Data), C (hdima Performsmx Data), D (Ohio Performance 

47 U.S.C. 5 2 5 2 ( c ~ ~ ) ( ~ ~ i ) .  

a Id 8 251(c)(2). 

Id 5 ZSZ(d)(I). 
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22. Buckground Commenters contend that in Indiana and Ohio,” SBC improperly 
charges for the number of amps fused, rather than the number of amps actually requested and 
used by competitive LECs.‘ AT&T argues that SBC’s power collocation charges are based 
wrongfully on the full amount of potential (fusbd and non-fused) power that cll~l bc delivered.“ 
AT&T argues that SBC’s method of billing for power results in overcharging and bears no 
relation to the actual power provided to competitive LECs or to the costs i n d  by SBC in 
providing power.a Although AT&T does not contest the underlying state-approved power 
consumption rates charged by SBC, AT&T argues that SBC’s power collocation pricing structure 
and billing practices violate TELRIC’s cost causation requirements.” While ATBtT’s analysis of 
SBC’s collocation power charges is limited to Ohio, where AT&T and other competitive LECs 
raised this issue before the Ohio Commission during the section 271 proceeding, AT&T asserts 
that SBC’s collocation power charges are in violation of TELRIC principles in Indiana as weLm 

NuVox maintains that SBC’s assessment of collocation power recurring charges 23. 
in Indiana and Ohio violate the interconucction agreement between the two companies.” NuVox 
argues that SBC charges NuVox for the total amount of fused power that could bc delivered ova  
all feeds, regardless of whether NuVox uses this much power.” NuVox explains that collocators 
order dual feeds, a primary “A” feed and a secondary “ B  feed, to provide redundancy for the 
continuous flow of power to the collocation arrangement should one feed fail.” Both feeds must 
be capable of canying the entire amount of power required to operate the collocation 

” 
power ussge. We discuss commentm’ claims regardii wiseonsin below. 

‘ 
I l l i i s  am not being contested. SLe NuVox Commenb at 3 n.6 (explaining &at the Illinois Commirsion requires 
SBC to bill for power on a usage basis). 

No party raises this issue with respect to Illinois, wbcre the Illinois Commission has reguircd SBC to mder 

See ATBT Comments at 49-51 ; AT&T Reply at 4446; NuVox Comments at 3-4. SBC’s charges for pow in 

67 AT&T COINIICIIU at 49-5 I .  

AT&T Comments at 49-50; ATBT Reply at 44-45. 

ATBT Reply at 44. AT&T, in its comments, focused primarily on SBC’s recankg p o w  chrges for 69 

collocation spaces in Ohio, where AT&T raked this issue before the Ohio Commission. See ATBT Comments at 
49. 

ATBT Comments at 49. See generally, AT&T Comments, Declaration of Danial Noorani (setting out ATBT’s 
more detailed argument against SBC’s recurring collocation power charges in Ohio and analogiZiag SBC’s policy to 
that of a residential p o w  company charging a residential customer for the amount of power the customer would 
draw if the customer ran every appliance in the home 24 hours a day and then doubling that amount to account for 
backup power). 

” 

recurring rates, but rather SBC’s application of the charges. NuVox Comments at 4. 
NuVox Comments at 2-3. NuVox does not challenge the state commission-approved c o l l d o n  power 

NuVox Comments at 4-8. 

7J NuVox Comments at 4. 
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arrangement, i.e., each feed must be fused at a higher number of amps than it would normally 
carry if both feeds were functid. NuVox- 
r e c l r n i n g p o w e r c w s u m p t i o n c $ s ~ p e s ~ o r t h e t o i a l n ~ ~ o ~ f u ~ e d a m p s ~ r p e b b o ~ ~ ~ ~  
on both the primary and secondary f d . "  NuVox also claims that SBC wrwgfully assesses 
monthly recurring power CoIISumption chsrges for the total potential amoamt of hied capacity of 
feedsathat 81c instsllad for fuhue growth but which presently ~ t c  mt fused and over which m 
power currently flows." NuVox a9serts. 89 an example of the wnmgfhl charging, at one 
collocation arrpngement it is charged by SBC on a monthly h i s  for the CoIISumption of a total 
600 amps of fused power at a cost of approxhatdy $3,600 per month, even though NuVox's 
actual peak usage is on average in the 5 to 15 amp range per suchcollocation amqcment, with 
the highest power demand for any single collocation at 21 amps." NuVox argues that SBC has 
no justification for applying a monthly recuning powa consumption charge to more than 50 
percent ofthe sum of the fusedamps, and thatthere should be no recurring charge at al l  for 
power leads that are not M." NuVox twcrts that SBC effectively is unilaterally amcndiug the 
tams and conditions of the in- alpeenrent, and bi l l i i  procedures agreed upon by the 
parties in their i n m c o d o n  qpements bctwaen the parties in Iudianannd Ohio, and SBC 
therefore fails to p v i d e  interconnection to NuVox on a just, reasonable snd mndiscriminatory 
basis, in acmrdance with the agrcemnt between the Companies." NuVox currmtly is engaged 
in dispute rrsolutim discussions with SEE before both the Indiana 8nd Ohio commissions 
regarding SBC's charges for collocatiOn power.* 

SBC mngfully msrsws monthly 

24. SBC states that it charges competitive LEC collocators on a recurring monthly 
basis for power b a d  on capcity ordued rather than for power actually consumed, even thou& 
competitive LECs may ultimately use less than the full amperage ordered." SBC justifies this 

I' NuVox Commmts at 44.  

NuVox Comments at 44.  75 

76 NuVox Comments ai 6. 

~ e r  NUVOX comments at 11-13 (sating ow NUVOX'S claim thu it is rimired to wiq SO pcscom ofme fused 
capacity of individual power feeds); kttu 6um aoSr A. Bmlmck, Legal earmsel~NuVox, to Mptem H. Dortch, 
Swmry, Ftdcral C~mmdCation~ Commissh, WC Docks NO. 03-167, Amcb. Kdocr T c s ~ & ~ o ~ Y  at 16 (filcd 
Aug. 29,2003) (NuVox Augwl29 Er Parte Lcrtcr) (vrherci a NuVox vice pnaidcat rpceiiidy mamum&, ILI 811 
altcmative fair price, tfut the SBC power consumption charge k applied to 50 percent of the total fhred amps); 
Lctlcr fran Roar A. Buntrock, L.@ collnsel for NuVox, to Marlene H. Domh, Secmary, Fedaal Communications 
Commission, WC Docks No. 03-167 at 2-6 (filed Sept. 23,2003) (NuVox September 23 Er Pme Later) 
(providing addi t id  aldysii asto iudmy prctrces rcpnline the pllrposcs of rsmmdmtpow l a b  ald m 
explanutioa m to why thne ha 50 percau l i o n  on the mrximum load oftotd rmps mociahlwith dual power 
leads, md arguing the lack o f jdca ion  for reaming cluuga being applied against non-tiued leads). 
n 

)9 

NuVox Commen@ at 9 

Id at 6. AT&T has petitioasd to imavcnC h bath the Ohio md Indiana pmeedhp. 

SBC Reply st 45. See gemd& SBC Appliatim Reply App., Vol. la, Tab 1, Rcply Aftidwit of Scan 
AlexaDder (SBC Alnroldcr Reply Aft.) at patas. 1-37. 
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practice by arguing that it must m v e r  costs associated with sizing and maintaining its DC 
power plant at the level necessary to provide the total power capacity (fused and non-fused) 
competitive LECs have ordered." SBC argues that its monthly recurring power charge is 
intended to recover collocators' proportional cost of the DC power plant and AC power 
requirements, along with associated heating, ventilation and air conditioning charges." SBC also 
states, however, that the cost studies underlying the rates at issue do not include costs associated 
with the power plant (for rectifiers, batteries, and back-up generation)." SBC argues that, if it 
were unable to provide the full power capacity ordered by a collocator upon demand, it would be 
subject to potential claims of breach of the obligations it must meet pursuant to its 
interconnection agreements and/or tariffs." SBC maintains that the delivery of power from a DC 
power plant is not analogous to a commercial AC power delivery system that services residential 
customers. SBC argues that a DC power delivery system does not have the advantage of 
projecting rates based on historical and industry capacity data as do AC power utility systems. 
Instead, SBC asserts that a DC power system must be designed to provide the load requirements 
specifically set out in the collocation orders arranged with SBC.U SBC also argues that to permit 

result in SBC incurring power plant expenses that could not be recovered unless rates and 
underlying rate cost studies are revised to address such changes." Ultimately, SBC argues that 
the dispute between it and the competitive LECs is fact-intensive and not properly before the 
Commission because this is a matter of intercarrier disputes regarding billing that are pending 
before both the Indiana and Ohio Commissions." 

competitive LECs to order as much power as they wish but pay only for power consumed could .,. 

25. During the pendency of this section 271 application, SBC has made available to 

" 

lies). 
" 

SBC Alexander Reply Aff. at pua. 10; s e  also at pmas. 34-37 (regarding SBC b i l l i i  for non-fused power 

SBC Alexander Reply Aff. at pua. 20. 

SBC Alexmder Reply Aff. at pua. 22. 

SBC Alexander Reply Aff. at para. 10. " 
SBC m i y  ~ f f .  at paras. I 1-12. 

SBC Alexander Reply Aff. at paras. 11-12. 

" SBC Reply at 46 (citing Application of Verizon PeMsylvonia Inc.. Verizon Long Distance, Verizon Enterprise 
Solutions, Verizon Global N e w k s  Inc., and Verizon S e k t   service.^ Inc. for Authorization To Provide In-Region. 
InterL4TA Services in Penmyhnia, CC Docket No. 01-138, Memorandum Opinion md Order, 16 FCC Rcd 17419, 
17478, p. 108 (2001) (Verhon Pennsylvania order), and Application of Verizon New Englmdlnc., &I1 Atlantic 
Communications. Inc. (t/b/a Veruon Long Distance), " E y L o n g  Distance Company ( M a  Veruon Enterprise 
Solutions) And Verizon Global Networks Inc., For Authorization to Provide In-Regioe InterL4TA Services in 
Marsochens, CC Docket No. 01-9, Memorandum Opinion and Order, 17 FCC Rcd 8988,9100-9102, paras. 20& 
203 (200 I )  ( Verizon M a m v h w t t s  Order). SBC notes that the Ohio Commission hu confirmed the validity of 
SBC's collocation power billing practice. See Ohio Commission Comments at 48 (wherein the Ohio Commission 
notes its reafIirmation of a huo-rate element for power including a nonrcclming charge for power delivery per power 
lead and a recurring charge for power consumption per fuse amp). 
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competitive LECs in Indiana rud Ohio revised collpcation power manling rates purment to an 
Accessible Lmcr offering an intcnmnncctlon 
competitive LEC in Indiana or Ohio wamnts that it will not dnw morc than 50 percent of the 
combined ordered capacity of the leads that arc fused for a collocation arrangement, SBC will 
bill the competitive LEC far DC CoUocPtiOn pow at a monthly rscUrring rate of $9.68 applied 
to 50 percent of the ordered amps.'?.Tlis rate is based on therecurring power rate in Michigan, 
reducal to Bccount for certain charges that ue recovered through wn-recmring charges (NRCs) 
in Indiana and Ohio.9o SBC also notified Carnpctitive LECs that, as of Apd 1,2003, SBC has 
applied an engkuhg policy of f u i i  coqctitive LEC M: power feeds at 125 percent of the 
capacity quested by the competitive E." 

amendment." Specifically, if a 

26. Conrplete-As-Fikd Waiver. We waive the completeas-filed nquiromCnt on our 
own motion pursuant to section 1.3 of the Commission's d e s  to the limited d e n t  necessary to 
consider SBC's revised cdlocation power rates and practices." The Commission maintains 
certain pmccdud requirements governing Section 271 applications." In particular. the 
"complete-=-filed" requirement provides that when an applicant files new information after the 
comment datc, the Commission mema the right to start the 90day review period again or to 
accord such i n f o d o n  no weight in &%mnining section 271 compliance." We maintain this 
requuancnt to afford intaestcd pnriim a fair oppottunity to comment on the BOC's application, 
to enmethat the Attorney Gcncral d t h e  state commission can Wll thcir &tutory 
c o ~ ~ i v t r o l e s , a n d t o a f f o t d t b e C w n n i s s i o n a r l w ~ t i m e t o ~ ~ ~ t h c r e c o r d . ~  The 
Commission cau waive its procedural des, however, "if spccial ck- warrant a 

" 
Communications Commission, WC Docket No. 03-167 (Sept 29,2003)(SBC Scpt 29 Ex Pmie Lcmer). 

19 SBCSept29ErPmLettcratI. 

SBCSept29ErParteLCtteratl. 

SBC Sept. 29 ErP&Lsttar at2, Atiach. B. 

47 C.F.R. 5 1.3. 

Updared Filing Requbemenls for Bell 

Letter hmGeoffny M. KLincbag Legal Camsel for SBC.to Marlene H. SenSBy, Fcdaal 

" 

C o w  Applicatiom Undrr Section 271 of the 
Communicationc Act, Public Notice, 16 FCC Rcd 6923 (Gnu. Cu. Bur. 2001) (Updhred271 Filing Requirements 
Public Notice). 

91 4pIication by ~erizon NW mkmd ~m..  BCII A ~ C  Communicatim, ~nc. (&/a ~erizon Long ~icloneq). 
Long DMance Company ( M a  Verizon Entaprise Solutions). Verbon Global N e f n t r h  I=.. and Verizon 

Select Sewices Inc.. for Authorization To Prmid? In-Regiors InterUTA Services in Rho& Island, CC Docket No. 

Orakr); SWBT KansadOklahoma &der, 16 FCC Rcd et 6247, pur 2 1. 

" 

01-324, OpKi & ada, 17 FCC Rcd 3300,33064, PUX. 7 (2002) (Varizon Rhodehlyd 

Vernon NK& Island Order, 17 FCC Rcd nt 3306, para 7; Ameritech Michigan Order, 12 FCC Rcd at 20572- 
73, p a .  52-54. 
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deviation from the general rule and such deviation will serve the public inmeat.'* 

27. We find that a waiver is appropriate in these circumstances. SBC's offering of 
revised collocation power recurring charges and a revised method of applying those charges 
constitutes a change in its rates subsequent to the filing of its application." In prior cases the 
Commission has found caw to graut a waiver of the comple-te-as-filed rule where the rate 
changes are responsive to criticisms on the record. as compared to new infonnation that "consists 
of additional arguments or information" concerning current pricing." The revisions made by 
SBC in this case satisfy this standard. The changes were responsive to arguments raised in the 
m r d  of this proceeding, and the revisions provide a pro-competitive response to commenters' 
stated concerns.99 The newly-available collocation power recurring charge is based on the rate 
approved by the Michigan Commission, which in turn was derived from ATBtT's cost model." 
SBC has agreed to apply the rate in a manner consistent with commenkrs' suggestions in this 
p d i g ,  Le., to 50 percent of the combined ordered capacity of the leads that are fuscd for a 
collocation arrangement.lo' We find that it is fully consistent with our precedent unde-r section 
271 to consider the type of responsive information without requiring the BOC to make a new 
filing. 

Another major concern that we have identified in prior cases wfim rates have 
changed during a proceeding is that interested parties be afforded a sufficient opportunity to 
review the new rates, and that the analytical burden of doing so is not too great in light of the 
time constraints inhexent in the section 271 application 
notice of this rate change until day 74 of the W-day statutory period. in prior cases we have 

28. 

Although SBC did not provide 

% 

F2d 1153(D.C.Ci. 1969). Seealso47U.S.C.§ 154(j);47C.F.R 8 1.3. 

97 

information them of SBC's offer to make avdabk revised eolloeation power rates and its poky d h m g  feeds at 
125 percent of the ordered capacity). 

91 

Internatioml I Inc. for Aulhorktion 10 PrmidedhRegion, Imff-LATA Services in the States of Colwa&, I&o, 
Iowa, Monfana Nebrash North Lhhot~ Utah, Washingon and Wyoming, WC Docked No. 02-3 14, Memorandum 
Opinion and Order, 17 FCC Rcd 26303,26409-10, para. 180 (2002) (Qwwt Nine State Order). 

99 

Im 

Communicntions Commission, WC h k e t  No. 03-167, Attach. E Ex. 4 (confidential) (filed Scpt. 22,2003) (SBC 
Sept. 22 Er P a m  Later). 

Northact Cellular Telephone Co. v. FCC, 897 F2d 1164,1166 @.C. Cu. 1990); WAlTRadio v. FCC, 418 

See SBC Sept. 29 EI Parte Lcttcr at 1-2 (describing the Accessible Letten sent to competitive LECs 

Verizon Rhcde Island Order 17 FCC Rcd at 3308-09, pa. 12; Applicaiion by Qwst Communicaiionr 

See AT&T Comments at 49-51; NuVox Comments at 4-14. 

See Later h m  Geoffrey M. Klineberg, Counsel for SBC, to Marlene H. Dortch, Secretary, Federal 

See NuVox COmmwtJ at 11-13 (arguingthat SBC engineers its Dc power disbibution systems on the 
expectation that collocators will limit the power drmaad to'50 percent of the capacity of each fed in a dual feed 
Pair). 

Verizon Rhode Island Order, 17 FCC Red at 3308, paras. 10-1 1. 
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consickred ratc reduaions rmde later in the 9O-day application cycle.1m We also find no undue 
burden e~societed with pnalytiesthe new-. hth weze given notice ofthis filing and an 
opportunity to comment on it.1w Additionally, the new offering is not bawd on a novel cost 
theory, as aspects of it am Conristent with principles commentc~ argued should be applied to the 
rates at issue. Thefore, we !hd it eppropMte to waive the completeas-filed rule in this 
iostanCe and consider SBC’s revised collocation power submissions. 

29. Discussion Connmentsrs in this proceeding argue that SBC’s collocation power 
rates in Indiana and Ohio were developed on a coxwmption basis (i.e., the cost study underlying 
the rates w89 based on the costs i n c d  per amp consumed), but SBC improperly is applying 
the rates on a q d y  basis (Le., the rates are applied to the total potentia! pomntbttbatuld be 
dram over all fee&). To comply with the just, reasonable and nondiscrimhtwy mpkments 
of chacldist item one, an applicmt must apply its rates consistent with the mamm in which the 
rates were developed. We note that the commentm have raised legitimate questions with respect 
to SBC’s prior appkti011 of its collocation power rawring rates; however, we need not decide 
these ispues in light ofthe r c v i d  collocation power rates and terms filed by SBC in its two 
Accessible Letters. 

30. SBC provided notice to the competitive LECs in Indiana and Ohio through two 
Accessible Letters that a revised recurring collocation power rate and a 125 percent fusing factor 
are available.lM The revised rate is based on the Michigan recurring collocation power rate, 
reduced to Bccoullt for costs that are recovered through NRCs in Indiana and 0 h i 0 . I ~  Although 
the rate of $9.68 is nominally higher than the cumat rates in lodiena ($6.09) a d  Ohio ($6.76).’” 
SBC will apply the. $9.68 rate 011 50 percent of the c o m b d  ordered capacity of the leads that 
am fused for a collocation arrangcmmt h f m ,  collocators that opt to amend their 
i n t e r w d o n  agreementst0 take this rate will not be Bsswed recurring charges for backup 
power or ordered feeds that are not fustd. In addition, SBC has clarifiad that it now provides a 
fusing factor of 125 percent above the capacity requested by a competitive LEC.” This allows 
competitive LECs ordering power on or after April 1,2003 to reduce the amount of power 

I m  See, e.g.. V~izonRh&lsland&&r, 17FCCRcdat330610,p1~~. 8 - 1 7 ( u n s i ~ c h g l g e s h r a t e s f i l d  
011 day 80 of tbe application). 

Comments Requuted in Connection with SBC’s Pending Section 271 Applicatiom, public Notice, DA 03-3003 
(WCB rcl. Sept. 30,2003). 

lo) SBC Sept. 29 Er Parte Latcr. 

SBC Sept. 29 Er Parte Letter at 1. 

Irn See SBC Sept 22 Er P d e L a t n  at Atmch. E, &. 1 at 1. md Ex. 2 at 1. SBC ~ s a t s  thaI the 56.09 rate m 

IDI SBC Sept. 29 Er Parte Letter at Attach. B. 

Indiana is found in the NVox hrtercomMch ‘an Qpmmt. 
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requested by 20 perCmt.’Os Additionally, parties that ordered power under SBC’s prior practice 
of requiring competitive LECs to order power at the fused level are able to revise these ordmd 
amps to account for this fusing factor.”o In nsponse to SBC’s 6ling of the Accessible Letters, 
NuVox states that it is in the process of  solving its collocation power billing disputes with SBC 
and NuVox withdraws its oppositions to SBC‘s section 271 applications in Indiana and Ohio.”’ 

Accessible Lette-rs still do not demonstrate SBC’s compliance with checklist item one. AT&T 
asserts that SBC has not demonsbated that its new Ohio recUning rates are TELRIC-compliant 
because use of the Michigan rate may cause double-recovery of some costs.”’ SBC explained, 
however, that it had reduced the Michigan recurring rate to be applied in Ohio to account for 
costs that are m v e r e d  in non-recurring charges in Ohio.’” AT&T also argues that, d e r  its 
prior power charging practice, SBC required collocator~ using 40 amps of power to order 100 
fused amp feeds.”‘ AT&T questions whetha SBC will impose unreasonable “ 2 s  for 
removing power cables if collocators attempt to reduce their power capacity h m  100 fused 
amps to a smaller amperage pursuaat to SBC’s new collocation power policies”’ SBC responds 
that it did not require collocators to order 100 fused amp feeds to power 40 amps of equipment, 
and, in fact, notes that AT&T does not have any 100 fused amp feeds in Ohio or Indians but 

.. . 
3 1. AT&T, Allegiance, and LDMI argue that the collocation power changes in SBC’s 

~ ~ 

For example, if a coilocator r e q u k  40 amps of powa for its equipment in a ColloUtion smugaman, it would 
have ordacd two feeds firttd at 50 amp c u b  to allow forpown surges and h d a a e y .  Undathe prior ntc 
stnreture, SBC would have assessed the recurrjDg @e on I 0 0  amps for lhe c o l l d o n  arrangemat RvJuaat to 
the interconnection agrecmmt amendments in the Accessible Lmm, I coUocator cuu now order two fee& fused at 
40 amps, and SBC will .utomatically fusc the feula at SO amps. SBC will bill the collocltar for a totll of 40 amps 
(50 patent of the combined ordered capacity of the l e d  thst arc M). Twenty percent of mC reduction (h 100 
amps to 80 amps) is amiutable to the I25 percmt fusmg factor. 

‘lo Letter h m  Gcof€rey M. Kheberg, Legal Counsel for SBC, to Marlene H. Dortch, Seaet.y. F e d d  
Communications Commission, WC Docket No. 03-167 (Oa. 1,2003) (SBC Oa. 1 Er Parte Lma). 

‘‘I NUVOX Supphnental comments at 2. 

109 

ATBT Supplemental Comments at 1-2. 

SBC Sept. 29 E* Pmte Letter at 1. 

I12 

‘ I 3  

‘I‘ AT&T Supplemental Comments at 3 md n2. AT&T lssntr that, prior to April 1.2003, SBC rcquircd 
collocators to fuse at I50 percent of their required amp, therefore a eollocator using 40 amps of pow would need 
to fuse the feed at 60 amps. AT&T Supplemeatal Commaas at 3 n.2. According to AT&T, however, SBC offered 
fuse sims of only 20 amps, 50 amps, and 100 amp, so a collocator using40 amps fused at 150 percent was forced to 
order a feed fuoed at 100 amps. AT&T Supplemental Comments at 3 n.2. 

AT&T Supplemental Comments at 3-4. Scr also h e r  from Hsrisha J. Bssdampillai, Le+@ Counsel for LDMI, 
to Marlent H. Dortch. Secretary, Federal Communications Commission. WC Docket No. 03-167 (Oa 8,2003) 
(expressing concern about potential NRCs for modifying collocation lvrangements in responsc to SBC‘s revised 
coUocation power practices) 
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primarilyhes 60 fusedamp fads.''' SBC explrinstha& while it maybe nuxaarytolcmove 
cablingwhcntcduciagpovm h m a  100 fused amp feed to afeed fusedat I smaller am~uut,"~ 
thereby iucurring sipable NRCs, redwing firm a60 fused amp f d  to a 50 fused amp feed 
would not likely require removal of cable.'" Thmfon, it is lmlilrety that AT&Ts p o w  
ductions will require cable removal in Indiaaa and Ohio. Allegiance ad LDM complain that 
the retuning charge has gone from $6.76 to $9.68 pcr amp, but they do not allege that the $9.68 
Michigan-based rate is not TELlUC+mpliant, nor do they refute SBC's claim that the $6.76 
Ohio rate did not take into Bccount Certain costs that SBC incurs in providing DC p ~ w a . " ~  

32. We find that the availability of the terms referrnced in the Accessible Letters filed 
in this proceeding by SBC 011 septcmbei29,2003 demomtnte that SBC p v i &  collocatiOn on 
a just, reasonable, and nondiscriminatory basis in complisnce with cklclist itern om in Indiana 
and Ohio. Furthennore, wc note that the issue of SBC's prior pracdcc of applying its ratc to 100 
pacent of the fused Mpecity of the feeds is currently before both the hdiaua and Ohio 
Commissiom." We believe the state commissions will adequately examine this issue in the 
pending-. 

33. AT&T and TDS Metrocom argue that SBC's collocation pounr pricing is also an 
issue in WiJcOnsin.'*l It sppaus, bower, tbat SBC's rate for collocation powa in WiJconsin 
was stipulated to in a settlement agreement UI TELRICCompliaut by AT&T and other 
competitive LECs.'" Given that commcnters do not contest the rate, OUT concern is whether the 

'I6 Lener from Geo%M. KlincbaL, Legal Camccl for SBC, t o k l e n e  H. Dortch, sweilry, F d d  
Conunmicatiom Commiuion, WC Docket No. 03-167 at 2 (OU. 9,2003) (SBC 01% 9 Er Pmte Letter). SBC stafes 
tbt it did not require colloca~rn to fuse their M a t  150 pncent. SBC Oct. 9 Er P m e  Lsaer at2.  Fdmmore, 
SBC asrcrts that, although the stludrrd fwed fssdr Liatcd m its tarif& aad collmtion appliplieatioltc an 20 amps, 50 
amps, aad 100 amps, collocaton have always bad the option to order feeds kud at other sizes. SBC Oct 9 Er 
ParteLctterat2. 

'I7 mi is beausc, depeodig 011 the cabling in esch m d d  celllral office, 100 fused m p  feeds generally go to 
different places in the ccntral office thm~ do fceds fwd for d e r  m o w  due to safely and flrc hazard concerns. 
SBC Oa. 9 Er Parte Letter a t2  n.3. 

''I SBC oet. 9 Er Parte Letter at 2. 

'I9 Allegigunce/LDMI Supplemental ccmumts at 2. LDMI also argues mat SBC should offer the Aceersible 

duls  with SBC's section 271 a p p h t i m  Tor I h b ,  Indiurs, Ohio, and Wisconsin, thnefarr this is not the proper 
venue for LDMI to raisc a complaint q a d h g  SBC'r collocstiOn power prncliccs in Michigan 

Lcttcrp' couocatioa power pricing optiocla e Michipll. mhu Supplamtd commmtl at 1-2. 7hi( proccsding 

%om ofkdhrm, Inc. Against SBC Indiana Rcgardii Ib Unlawful Billing . .  
IP c ~ o f N u v o x c o r  
mciice for Colbcrtim Power -, Curre No. 42398 (fild with Indiana Commission Mar. 25,2003); 
Complaint of NuVox Commtmiatlom of Ohio, Inc. v. SBC Ohio, Caw No. 03-802-TP-CSS (filed with Ohio 
CommiUion Mar. 24,2003). 

'I' Sec ATBT Co- at 49; AT&T Rsply m 46, TDS M- Supplsmamtal Commentr at 2-3. 

See SBC Reply at 48; TDS Metrocom Supplanentll Comments at 2. 
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application of the rate is consistent with the underlying rate development methodology. In light 
of the fact that this rate is a stipulated rate, we have no informa::on about the rate development in 
Wisconsin. To the extent the pad= dispute SBC’s billing practices in Wisconsin or the 
stipulated rate, the Wisconsin Commission is the proper forum to initiate a resolution of such 
questions, and this issue is pending before the Wisconsin Commission.’n 

B. Checklirt Item 2-Unbundled Network Elements 

1. 

Checklist item two of section 271 states that a BOC must provide 
“[n]ondiscriminatory access to network elements in accordance with the requirements of sections 
25 l(cX3) and 252(d)(1)” of the Act.’u Section 25 1 (cX3) requires incumbent LECs to provide 
“nondiscriminatory ~ c c e s s  to network elements on an unbundled basis at any technically feasible 
point on rates, terms, and conditions that are just, reasonable, and nondiscriminatOry.”l* Section 
252(dX1) provides that a state commission’s determination of the just and reasonable rates for 
network elements must be nondiscriminatoq, must be based on the cost of providing the network 
elements, and may inclucc a reasonable profit” Pursuant to this statutory mandate, the 
Commission has determined that prices for UNEs must be based on the total element long-run 
incremental cost (TELRIC) of providing those elements.ln 

Pricing of Unbundled Network Elements 

34. 

35. In applying the Commission’s TELRIC pricing principles in this application, we 
do not conduct a de novo review of a state’s pricing debminations.’a We will, however, reject 
an application if “basic TELRIC principles are violated or the state commission makes clear 
errors in factual findings on matters so substantial that the end result falls outside the range that 

TDS Mefrocorn Supplemental Comments at 3, Atmch. 

IN 47 U.S.C. 0 27l(c)(ZXB)(ii). 

47 U.S.C. 5 ZSl(cX3). 

47 U.S.C. 5 252(dXI). 

In Implemenlation ofthe Lmal Competi!ion Provisions in the Telecommunicationr Act of 1996, CC Docka No. 
96-96, First Report and Order, I 1  FCC Rcd 15499,1584447, paras. 674-79 (1996) ( k d  Competition First Report 
andOr&r)(subsequcnt historyomitted);47C.F.R. $8 51.501-51.515. LastyearthcSupremcCourtuphcldtke 
Commission’s fonvard-looking cost mahodology in detmnining &e rates for UNES. Verbon Communicnrionr. Inc. 
v. FCC, 535 US. 467,523 (2002). The Commission rccatly has m i t e d  a proweding to review its TELRlC rules. 
Revirw ofthe Commission ‘s Rules Regarding the Pricing of Unbunded Network Elemenu and the Ruale of Service 
by Incumbent Localfichange Carriws, WC Lhcket No. 03-173, FCC 03-224 (Scpt. IS, 2003). 

”’ Veruon Pentuylvania Order, 16 FCC Rcd at 17453, para. 55 (citation$ omitted). See also Sprint v. FCC, 274 
F.3d at 556 (“When the Commission adjudicates 0 271 applications, it does not - aod cannot - conduct de novo 
review of state rate-setting determinations. Instcad, it makes a general assessment of compliance with TELRIC 
principles.”). 
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